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Ida110 Dcpart~nent of Water Resources 
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Ernail: fci schroederf4~mail.co~ 

Re: October 1,2007 Staters Conference at 1 0 : O O  a.m. (BL 1 CS Call Case) 

Dear Judge Schroeder: 

This letter responds to your Notice of ,kufuLs Colzjerence dated September 5,2007 
regarding iterns palties wish to address at the upcoming status conference rcferenccd above. On 
behalf of our client, Clear Springs Foods, Inc. ("Clear Springs"), we request the following items 
be included on the status con~erencc agenda: 

I )  Findings of Fact / Conclusions of Law (Director's Orders) 

Below is a list of the Director's prior orders and the findings and conclusions Illat Clear 
Springs intends to address at hearing. Clear Springs did not list specific paragraphs in the 
"ordered" sections of the orders, however, the issues identified arid raised below include those 
based upon thc firidings of fact and coilclusion~ of law. In addition, Clear Springs is providing a 
list of the docrrrnents previously filed in this matter that idcntify issues that have been raised. 

Director's Orders: 

June 7, 2005 - Olrcjer Regarding IGTVA 's Replacei~zeizt Water Plun (BL Call) 

Facts: 17, 19, 20, 23 
Conclusions: 1, 1 1 

July 6, 2005 - Order Approviig IGRU Suhsiiflnfe ('urtuili71enf Plan (BI, (h l l )  
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.luly 8, 2005 - Order (CIS ('all) 

Facts: 6, 13, 1'7,20,21,22,23,42,43,45, 51, 54, 55, 56, 58, 59, 60, 61, 62, 66, 71, 76, 77, 82, 
95, 96, 98, 99, 100, 103, 105 
Conclusions: 3,4, 6,7, 8, 14, 171,23,24,28, 11,32,33, 15, 16, 39,40 

Ayril29, 2006 - Order Approving I(; WA ',s 2005 Suh,c/ifufe Curfailn7enf.s - 

Facts: 3, 2 1 
Conclusions: 1 ,  9 

June 15, 2007 - Order C'urfailing ,Junior I'riority Ground JVater Rights (a Call) 

Facts: 3, 7, 8, 12, 13, 14, 15, 26, 27, 28, 30 
Conclusions: 4, 6, 7, 8, 9, 12, 14, 15, 16 

July 5, 2007 - Order Approving Dair*yr17an'~s a17d lG WA 'kc Re17 Wafer Plan etc (('S Call) 

Facts: 4, 7. 8, 9, 10, 11, 12, 14 
Conclusions: 2, 3,4, 5, 6, 7, 10, 11, 12, 13, 14, 15, 16, 17, 18,20 

Clear Springs' Petitions / Briefs: 

Clear Springs adopts and incorporates the issucs and positions idcliti lied in the following 
petitions and briefs that wcrc previously filed in this matter: 

Jlrly 25, 2005 - Clear ,Sj?rings ' Petition fi,r Rehearing on .luIj) 8, 2005 Order (CS Call) 
June 26, 2006 - Clear ,SpringsJ.' Response to IGWA S I'osl-Hearing Mernorandurn (CS Chll) 
July 2 1 , 2006 - Clear- LSl,rings ' L,e/ter fo Director 
Arrgllst 7, 2006 - ('/ear Springs ' Response to .July 28, 2006 Order 
June 28, 2007 - Clear ,S~~I"~I,"S ' Petition fur R ~ ~ o n s I ' d ~ ~ r ~ ~ t i o ~ ~  and flciuring (CS C'nll) 

2) Agency Record 

Clear Springs requests IIIWK to provide a coniplete rccord of all iilforn~ation reviewed 
and relicd upon in support of t11c above-listed orders. To date, a "partial agency record" has been 
produced regarding t l~c  Jrrly 8, 2005 order, but no documents or record has beer1 produced with 
respect to the other orders itlentified above. 

3) Hearing Schedule 

Clear Springs requests furtlier clarification on the sequence of consideratioii of tlle 
Director's orders at hearing. The two foundational orders (May 19, 2005 for Blue I_,akcs; July 8, 
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2005 for Clear Spriiigs) colitaili the essential issues for hearing. The Director's subsequent 
ordcrs attempti~lg to iriiplenlent that decision should be addressed, if necessary, in proper 
seqrrence. It is Clear Springs' position that taking up the implellielitatioii ordcrs may be ~noot 
and a waste of tiiile and rcsourccs if tlie foundatio~ial orders are determined to be rxiilawful or 
crroncous. 

4) Motion in Limine (Expert Report of John Church) 

The relevance of Jolui Church's (IGWA witncss) tcslimony is cu~rcntly arbjcct to a 
h4otion in Lirnine filed by the Surfacc Watcr Coalition in its contested case. Clear Springs arid 
Blue L,akcs scck to join ill, or file their own Motion in L,iminc to exclude the testimorly of John 
Church in this case. Give11 the expert rebtMal tcstiinony is scheduled to bc submitted on 
October 10,2007, Clear Springs rcquests that any deadline for responding to Cl~urcli's testimony 
be postponed, as well as any depositions, so that the Hearing Officer can render a ruling on tlie 
rliatler. 

5) Joint Motion for Summary Judgmcnt 

Clear Springs and Hluc Lakcs arc filing a joint motion for srxnlrnary judgment on distinct 
legal issrrcs in thc case. 111 Clear Springs' arid Blue Lakes' opinion, the resolutioll of these 
matters on sutnmary judgnient will narrow and expeditc the licaring. Clear Spriiigs and Bluc 
Lakes iliterld to file a suppoiting affidavit and ~ne~noranduni on Friday October 5 ,  2007, and 
would suggcst a response deadline of Friday October 19,2007, a reply deadline of October 26, 
2007, and a I~earing on the rimtion for Friday Novenibcr 2, 2007. 

Sincerely, 

BARKER ROSHOLT cSr. SIMPSON LLP 

cc: Dan Steeiisoli 
Randy Budgc / Candicc McIlrrgh 
Justin May 
Mikc Creamer 
Mike Gillnore 
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